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DEPARTMENT OF TRANS#HYTATKm 
Fadual Hbhway A d m h W "  
49 CFR PART 3Q3 
W A  Dodut NO. 

RIN 21-076 

Parta and A m a r n r k r  Necossmy for 
Safe Opedon: Tdwldon R e c d v e m  
and Data Mspky U n b  

Administration (FHWAI, DOT. 
A m :  Notice of proposed rulemaking 

Federal Highway 

(NPRM); request for comments. 

6 

SUMMARY: The FHWA is proposing to 
rescind mtrictions on the locations at 
which television viewers or 8 ~ ~ ~ n s  may 
be positioned within commarcial motor 
vehicles (WE). Under the President's 
Regulatory Reinvention Initiative, the 
FHWA has mviewed the Federal Motor 

and believes the restrictions to be 
obsolete and redundant. "he unsafe 
behavior that the quhtion is intended 
to dfscoump is mom effectively 
determi through State M c  laws 
concaning driver inattentiveness. 
Further, the current regulation may have 
the upintended effect of discouraging 
the use of certain Intelligent 
Tramportation Systems (ITS)-mlated 

carrier safety Regulations (FMCSRS) 
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technologies such as collision- 
avoidance and traveler information 
systems which could be used to 
improve safety and efficiency of CMV 
operations. 
DATES: Written comments must be 
received on or before June 3,1996. 
ADDRESSES: Submit written, signed 
comments to F’HWA Docket No. MC- 
96-5, Room 4232, HCC-10. Office of the 
Chief Counsel, Federal Highway 
Administration, 400 Seventh Street, 
SW.. Washington, D.C. 20590. All 
comments received will be availabIe for 
examination at the above address from 
8:30 a.m. to 3:30 p.m., e.t.. Monday 
through Friday, except Federal holidays. 
Those desiring notification of receipt of 
comments must include a self- 
addreaaed,stampedpostcard. 
FOR N m R  lNK)wuTK)N COWACT. MI. 
Larry W. Minor, office of Motor Carrier 
Research and Standards, HCs-10, (202) 
366-4009: or Mr. Charles E. Medalen, 
Office of the Chief counsel, HCC-20, 
(202) 3-1354. Federal Highway 
Administre tion, 400 Seventh Street, 
SW., Washington. D.C 20590.05ce 
hours are from 7:45 a.m. to 4:15 p.m., 
e.t.. Monday through Friday, except 
Federal holidays. 
S U ~ A R Y ~ ~  

On January 3.1951, after conferences 
with repmwntativet~ of the mot= camie~ 
industry to discuss the need foz 
revisions to the Feded Motor Carrier 
Safety Regulations (FMCSRs) and 
consultations with F e d d  and Stab 
agencies, technical societies and other 
experts, the h t m t e  Commerks 
Commission 0 published a 
comprehensive notice of pmpoed 
rulemaking (NPRM) (16 FR 23). 
The NPRM included a section os 

television receivers. The ICC propmod 
that any commercial motor vehicl. 
equipped with a televisiaDviewar, 
screen or other means of visually 
receiving a television bmdcast bb 
required to have the viewer or  acme^ 
located at a point to the rear of the 
driver’s seat if the device is in the 
driver’s compartment. Further, the 
viewer or screen could not be visible ta 
the driver while the vehicle is being 
operated. The television controls wodd 
have to be located so they could not be 
operated from the driver’s seat. The 
NPRM did not discuss this section, but 
the proposal was apparently intended to 
prevent a potential problem from 
becoming a reality. rt is unlikely that 
any significant number of television 
receivers had been installed in trucks by 
the early 1950’s. 

On M a y  15,1952, the ICC published 
a final rule adopting the proposed 
restrictions on television receivers, 
along with many other new or revised 
regulations (17 FR 4422). The ICC report 
on the final rule amounted to a 
preamble, but, like the NPRM, it failed 
to explain why the television provision 
was necessary (54 M.C.C. 337, April 14. 
1952). The regulation has not been 
amended since 1952. 
Regulatory Rainvention 
As part of the President’s Regulatory 

Reinvention Initiative, the FHWA has 
reviewed the FMCSRa and believes that 
5 393.88 is obsolete and redundant. At 
the time is was adopted, the ICC 
apparently believed that the almence of 
a Federal requirement would tempt 
drivers or motor carriers to install 
receivers that operators could watch 
while driving. This concern has not 
been borne out, and was probably 
unrealidtic even in 1952. Television 
broadcasts em designed tobe visually 
attractive and themfore have an 
enormous potential to distract the 
driver. For that very reason, h o m e r ,  
motor arriera recognh the inherent 
safety risks of allowing drivers to watch 
television while whichwouzd 
make them farmomsusceptible to 
accidents that could be avoided by 
~ t h o r o a d a n d O t k V S h i k  
Themiano”8antobellevethat* 

behavior of d d v ~ o t m o t m  cBpi(M. 

to add”, dtivea inatt€ultiwMuJs, b 
effectively covermd by State law. 
Accidents a t t r i b d  to drives 
innttentiveneu an, generally cited by 
State of8d.ls asa Wura to main- 
control of the vehicle. with a brid 
d d p t i o n  of the activity with whi& 
the driver was preoccupied. Thmfam 
State’s have a legal meam to cite 
Commepctal * motor vehide drivers for 
faillne to pay attention to their driving 
tasks. 

In addition to being obsolete. the 
regulation may have the unintended 
e f k t  of discouraging the use of cartain 
rrsrelated technologies such as 
collision-avoidance and traveler 
hf”tion systems which d d  be 
used to improve the safety and 
eaciency of CMU opeuationa Thaw 
systems may include the use of in- 
vehicle display screens which pmdde 
real-time displays of areas of kaBe 
congestion. ~ ~ n s t r u c t i ~ ~  and kccidents 
on maps which may be viewed bp tbe 
driver while the vehicle is being 
operated. Some satellite 
communications systems enable motor 
carriers to tmck C M V s  en route to a 
destination and to transmit written 

f393.88hM M y b m  e&bd B1D thS 

The beh.viar that 5 39368 is mded 

messages to drivers that appear on video 
in the cab. Also, some 

collision avoidancelwarning systems 
display video images of traf6c around 
the CMV. 
On November 17,1993 (58 FR 60734, 

607571, the FHWA published regulatory 
guidance on the applicability of 5 393.88 
to closed circuit monitoring devices 
used as safety viewing systems to 
prevent certain types of accidents 
between passenger cars and CMVs. The 
regulatory guidance indicated that 
393.88 is not applicable if the system 

cannot receive television bmadcasta or 
be used for the viewin of video tapes. 

More recently the &A has received 
a number of requests for regulatory 
guidance on the applicability of 5 393.88 
to other cdgurations of display units 
that may be viewed by the driver while 
the vehicle is being operated. Some of 
these systems have fundions which 
could be considered inconsistent with 
the intent of 5 383.88 in that the systems 
may be capable of displaying 
information or video images that are not 
aaaochted with collieion avoidance or 
other rFs concept& 

reeulatoryguidaaaontl” 

d . i s p l a y a y s t e m a w o u l d b e b ~ ~ ~  
confitBjpg, and ineff&ctive at ensuring 
safaty. It wouldnot be in the best 
intemek of the mezl- of these 
systems, the motor d e r  industry, or 
the ageney. Further, the regulntcxy 
guidance proam, if applied to each 
meLe and model d i n 4  displays, 
would become a de facto design 

manuhch”. motor carriers. and CMV 
driveas are capable of working togebr 
to design and dewlop in-cab 

cost-e€fective teclanology and resources 
tofadlitate imprmementr, in the d k t y  
and e5ciency of CMV operations. The 
effective” of this a p p d  would be 
greatly enhanced by the^ removalof 
5 393.m 
W rulemaking is not intended to 

encowagwmotar carriers to install 
display m x m  for entertainment 
purposas or otherwise reduce the safety 
of operation of commercial motor 
vehicles. Rather, it is the intent of this 
rulemaking to eliminnte a Fed& 
regulation that does not ensure a level 
of safety greater than that provided by 
State laws. and to remove regulatory 
obstacles to the us8 of ITSrelated 

Rulem.king Analyses and Notices 
All comments received before the 

close of business on the comment 
closing date indicated above will be 

TbeFHWAbeli8WSthst~-CaSO 

~ ~ O ~ O f i I i ~ v i h  

aPPmd P-. Eslripment 

infarmati= SJWtSXllS UShg th6 mO& 

technologies. 



considered and will be available for 
examination in the docket at the above 
address. Comments received after the 
comment closing date will be filed in 
the docket and will be conoidered to the 
extent practicable, but theFHWA may 
issue a final rule at any time after the 
close of the comment period. In 
addition to late comments, the FHWA 
will also continue to file in the docket 
relevant information that becomes 
available after the comment closing 
date. and interested persons should 
continue to examine the docket for new 
material. 
Executive Order 12886 (Regulatory 
Planning and Review) and M)T 
Regulatory Policiea and Procedures 

The FHWA has considered the 
impacts of this document and has 
determined that it is neither a 
significant rulemaking action within the 
meaning of Executive Order 12866 nor 
a significant rulemaking under the 
regulatory policies and procedures of 
the Department of Transportation. The 
rulemaking would amend part 393 of 
the FMCSRs by removing an obsolete 
regulation. It is anticipated that the 
economic impact of this rulemaking will 
be minimal. Therefore, a full regulatory 
evaluation is not required. 

Regul8toty F'lexibility M 
In compliance with the Regulatory 

Flexibility Act (5U.S.C. 6Ql-612), the 
FHWA has evaluated the effects of this 
rule on small entities. Based upon this 
evaluation, and for the ~BBSOM set forth 
in the preceding paragraph, the FHWA . 
certifies that this rule would not have a 
significant economic impact on a . 
substantial number of small entities. 
Executive Order 12612 (Federalimn 
Assessment) 
This action has been and@ in 

accordance with the principles and 
criteria contained in W t i v e  orda 
12612, and it has been determiwd W 
this rule does not have sufkient 
federalism implications to warrant 
preparation of a Federalism Assesmrent 

Executive Order 12372 
(Intargovernmentd R6view) 

Catalog of Domestic Assistance 
Program Number 20.217, Motor Carrier 
Safety. The regulations impleinenting 
Executive Order 12372 regarding 
intergovernmental consultation on 
Federal programs and activities apply to 
this program. 
Paperwork Reduction Act 

information collection requirements for 
the purposes of the Paperwork 

This document does not contain 
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Reduction Act of 1980 (44 U.S.C. 3501 
et seq). 

National Environmental Policy Act 
The agency has analyzed this 

rulemaking for the purpose of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.) and has 
determined that this action would not 
have any effect on the quality of the 
environment. 
Regulation Identification Number 

A regulation identification number 
(RIN) is assigned to each regulatory 
action listed in the Unified Agenda of 
Federal Regulations. The Regulatory 
Information &mice Center publishes 
the Unified Agenda in April and 
October of each year. The RIN contained 
in the heading of this document can be 
used to cross reference this action with 
the Unified Agenda. 
List of subjects in 49 CFR Part 393 

Highway safety, Highways and roads, 

Issued on: Much 26.1996. 
Motor cadem. Motor vehicle safety. 

RdIK7E.  s-. 
FedemlHi@rmyAd" tor. 

In consideration of the foregoing. tha 
F"WA propcwcw to amend title 49, Code 
of Federal Regulations. subchapter B, 

PART 3W-fAMENDEq 

continues to read as followa- 

chapter m. a8 follows: 

1. The autharity citation for pirt 393 

A m  Map ICnl(b) d Pub. L. 102- 
240.105 std 1914,1993 (199th 49 u.s.c 
31136 M d  51502; 4s 1.48. 

5- --R.wmd/ 

resluved. 
2. Section 393.88 is removed and 

(FR Doc 964179 wed C2-98: 845  
IwQcoDIoIezw 


